
GENERAL TERMS AND CONDITIONS (Cleaning) 

Article 1  Definitions 

In these general terms and conditions the following terms are taken to mean: 

a.  Main: the private company with limited liability:  Main  B.V., established in  

(1041 AC) Amsterdam at Petroleumhaven 48, registered in the commercial register of  

the Chamber of Commerce under number: 37064045; 

b.  Client: the client of Main;  

c.  Agreement: the agreement between Main and the Client concerning (mainly) the 

execution of cleaning work by Main for the benefit of the Client. 

Article 2  Scope 

1.  These general terms and conditions apply to all offers and tenders from  

Main as well as to all Agreements between Main and the Client, whereby the  

the applicability of any general terms and conditions applied by the Client   

is excluded.  

2.  Derogation from these general terms and conditions is only possible if this has been  

agreed in writing in the Agreement between parties. The present terms and conditions  

also apply to all agreements with Main in the course of which Main  

engages third parties for the performance thereof.  

3.  The nullity and/or voidability of one or more provisions as included in these  

general terms and conditions will not affect the legal validity of the other   

provisions of these general terms and conditions which are not null and void or voidable. At that  

time, parties will enter into consultation to agree on new provisions to replace the null and void or  

voided provisions, whereby, if and insofar as possible, the objective and effect of the  

original provision will be observed. 

Article 3 Coming into effect of Agreements 

1.  Agreements will come into effect by means of acceptance by Main of the assignment from the  

client, which can take place in writing, but can also be evident from the fact that Main  

has started the performance of the Agreement after receipt of the assignment and this is apparent to  

the Client, or ought to be apparent. Every offer made by Main, in whatever form, 

is always without obligation in every respect and can be withdrawn by Main within five working  

days after acceptance by the Client. Every offer in writing made by  



Main will lapse after the passing of 30 days following the date of the offer and the offer has not  

unambiguously been accepted by the Client by means of signing and returning the offer to Main 

by the Client, unless Main has already performed or is performing the Agreement and this is/was  

apparent to the Client, or ought to be apparent. Offers made verbally by Main will only be valid if  

these are confirmed in writing by Main, unless Main has already performed or is performing the  

Agreement and this is/was apparent to the Client, or ought to be apparent. 

2.  At the time when an assignment is provided by the Client to Main, or as the case may be the  

Client accepts an offer from Main, the Client will no longer be entitled to  

have another party execute the assignment concerned. If the Client still does this, for whatever 

reason, the Client will incur towards Main an immediately due and payable financial  

penalty of € 5,000, without prejudice to the right of Main to claim performance and/or compensation  

and without prejudice to the provisions as determined in article 11.2 of these terms and conditions. 

3.  No rights can be derived from any typographical errors and/or misprints in offers on the part of  

Main by the Client and/or third parties.   
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4.  If an offer/tender on the part of Main consists of a combined quotation,  

this cannot result in Main being held obliged to only deliver parts of that which Main has  

offered (in exchange for the stated price).  

5.  The prices stated in the offer/tender on the part of Main only apply to the services  

and/or products as included in the offer and not to potential extra assignments,  

or as the case may be additional services.  

Article 4 Performance of the Agreement 

1.  Following the providing of the assignment by the Client, Main will be entitled  

to first of all inspect the tanks to be cleaned, or to check the work to be executed, before Main  

will make a price offer to the Client.  

2.  Main will make an effort to perform the Agreement to the best of its knowledge and  

abilities in accordance with the requirements of high standards, all this in accordance with  

that which can be expected in the context of the task assigned to Main.  

3.  Main and the Client must inform each other at all times regarding circumstances and  

developments that the other party must be aware of with regard to the proper performance of   

the Agreement. The Client guarantees the soundness and completeness of the  



data and workplace made available to Main by the Client or, on the Client's request, by a third party.  

4.  The tanks to be cleaned must (in any event) fulfil the following conditions:  

- minimum height of 1 metre; 

- completely empty, free of gases and chemical substances, and safe for the workers of Main; 

- bottom plugs have been removed from the water ballast tanks, which ballast tanks must be cleaned  

for inspection; 

-  a maximum height of 2 inches of mud/sand or (cold) sludge, which can be pumped, in the tank, 

in the absence of which Main will not be obliged to execute the assignment provided, and Main  

will be entitled to terminate the Agreement with immediate effect and claim its damage  

from the Client.  

5.  The costs for gas and electricity at the workplace will always be borne by the  

Client. The cleaning water will be at Main's expense in the context of the  

performance of the Agreement.  

6.  The execution of the assignment provided will never include the removal of solid  

sediments, unless parties agree otherwise in writing.  

7.  Following the coming into effect of the Agreement, this will be included by Main in  

its planning. Main will inform the Client in advance of when the work  

is expected to be completed, from which notification the Client cannot derive any  

rights.  

8.  If the Client has informed Main of a period for the execution of the assignment  

and this period is extended by more than 48 hours, Main will be entitled to terminate 

the Agreement with immediate effect and to charge a financial penalty  

of € 5,000 to the Client.  

9.  The periods stated by Main to the Client with regard to the work to be executed by Main  

are only for indicative purposes and are never intended to be an expiry date or a  

final deadline, unless expressly agreed otherwise in writing.  

10.  The Client will always provide Main with the opportunity to execute the work properly,  

including the providing of information requested by Main. 

11.  Main has the right to have specific work executed by third parties.  

The Client will not be entitled to personally execute work or to have work executed by third parties  

which work forms part of, or could form part of, the assignment provided to Main.  
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12.  If the execution of the work is temporarily made impossible due to the fact that the item on  

which or at which the work must be executed is no longer accessible, available, or suitable,   

the costs incurred for this purpose by Main will be reimbursed, including the  

hourly pay of the workers who had already been scheduled for the work. 

13.  If the consecutive working hours for the workers who execute the work for the benefit of 

Main amount to 10.5 hours or more, the Client must provide a meal to these workers  

at the Client's expense. If providing a meal is not possible, Main will charge a pro rata payment  

to the Client for each worker. 

14.  If, in the context of the performance of the Agreement, workers must stay overnight in a hotel,  

Main will be entitled to charge an additional payment for this to the Client.  

Article 5  Amendment of the Agreement/Additional work 

1.  If during the performance of the Agreement it appears that it is necessary for the proper  

performance to amend or add to the work to be executed, without any extra costs attached thereto,  

Main will be entitled to unilaterally adjust the Agreement accordingly. 

2.  If the Agreement is amended or added to, this may affect the time of completion of  

the performance. Main will inform the Client of this as soon as possible. 

3.  If the Agreement is amended upon the request from the Client and this amendment  

results in extra costs for Main, Main will have the right to compensation for these  

extra costs.  

4.  Amendments of the Agreements, as referred to in subclause 3 of this article, will be recorded in  

writing, unless Main has immediately commenced 

the execution of the work upon the request from the Client and can rely on the fact that the Client is  

aware or ought to be aware of the extra costs attached to the execution of the extra work.  

5.  In derogation from subclause 3 of this article, Main cannot charge any additional costs  

if the amendment or addendum to the Agreement is the result of  

circumstances that can be attributed to Main. 

Article 6 Price and payment 

1.  The costs of the services to be provided by Main will be calculated on the basis of the  

price list provided by Main to the Client together with its offer, or  

provided by Main to the Client at the acceptance of the offer. The costs of  



the work that does not concern the scraping of the tanks, the opening and closing of  

the necessary manholes, as well as the costs of the delivery of scaffolding equipment, tanks  

(manhole observer) and cranes or fork-lift trucks at location are never included in the price offered  

for the work, unless agreed otherwise in writing.  

2.  Travel expenses as well as supply and disposal costs will be charged on from Main's location in  

Dordrecht. 

3.  The working hours  for the workers will be calculated by Main from the departure of these  

workers from Main's location in Dordrecht up to and including the return of these  

workers to Main's location in Dordrecht. A higher rate is applied for working hours during the  

weekend and in the evening/at night.  

4.  The waiting hours that arise through no fault of Main will (also) be charged to the Client by  

Main.  

5.  In the context of the performance of the Agreement by Main, the cleaning water  

and the waste materials will be disposed of/collected by Main and subsequently analysed by Main 

and inspected in the light of the acceptance standards applied by Main,   

Page 4 of 8 

as these are represented in the price list provided by Main to the Client  

at the entering into of the Agreement. If it appears that the collected waste materials exceed the  

applicable acceptance standards, Main will be entitled to charge additional costs for the storage,  

processing, adaptation and/or destruction of these substances, or to  

charge a surcharge to the Client. The Client will also be obliged  

to compensate Main for additional costs/damage due to the storage, processing, adaptation  

and/or destruction of these substances.  

6.  The prices or rates applied by Main are always excluding turnover tax.  

7.  The prices or rates applied by Main in the price list provided concern  

the tanks with the features  that have been recorded in article 4.4 of these terms and conditions.  

8.  Main will be entitled to unilaterally change the agreed price if these changes  

are the result of specific costs-determining factors, of whatever nature, which were   

not foreseeable at the coming into effect of the Agreement, and if these factors cannot be  

attributed to Main. 

9.  Main will invoice the Client as soon as possible after the completion of the work executed by  



Main, unless parties agree otherwise in writing.  

10.  Main will be entitled to separately invoice for services to be provided and/or  

to charge an advance amount to the Client.  

11.  Payment must take place in euros within a period of thirty (30) days after  

the date of the sending of the invoice, to a bank account number designated by Main.  

12.  If the Client is represented by a shipping agent, this shipping agent declares to be jointly  

and severally liable towards Main for the Client's payment obligations towards Main  

by means of (co-)signing or confirmation by email of the offer sent to the Client by Main.  

All that which is determined in this article therefore also applies with regard to  

the shipping agent concerned.  

13.  Objections to the amount of the invoices must be reported in writing to Main within 8 calendar  

days after the date of the sending of the invoice, in the absence of which 

the invoice will be regarded as approved. Objections to the amount of the  

invoices will not suspend any payment obligation. The Client will not be entitled to  

set off the amounts owed by the Client to Main against (potential)  

claims of the Client against Main. 

14.  If invoices are not paid within this period, Main will be entitled  

to charge a default interest of 1.5% over the outstanding invoice amount per  

month, whereby the interest over the full   

month will be charged for a part of a month.  

15.  In the event of liquidation, bankruptcy or moratorium of the  

Client, or if the Client otherwise loses the free management of or the free  

power of disposition over the Client's assets, Main's claims against the  

Client will be immediately due and payable. 

16.  If prior to the delivery or performance Main has doubts with regard to the Client's  

creditworthiness, Main will be entitled to terminate the Agreement with immediate effect  

by the mere notice thereof to the Client without owing any amount of compensation,  

or as the case may be to suspend the performance of the Agreement,  

until security has been provided. 

17.  Main will be entitled to suspend the execution of the work after the expiry  

of the payment term as referred to in article 6 subclause 11 of these general terms and conditions  



and for as long as the payment of the invoice has not taken place.  

18.  If, due to the non-payment by the Client, Main is compelled to take measures  

in order to have payment effected, the extrajudicial costs attached thereto  

will be borne by the Client.   
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The extrajudicial costs will be fixed at 15% of the invoice amount overdue at that time,  

plus the statutory (commercial) interest, whereby a minimum of € 500 applies. 

19.  The payment of a specific sum of money will first serve to settle the costs,  

then to settle the interest already due, and lastly to settle the  

principal sum and the accrued interest, regardless of whether the Client has given other instructions  

with the payment. 

20.  If the execution of the work is temporarily made impossible due to the fact that the goods on  

which or at which work must be executed cease to exist or are lost, or as the case may be Main can  

otherwise no longer be provided with the opportunity to effect the work, Main will be entitled  

to a pro rata part of the agreed price on the basis of the work already executed and  

the costs incurred. 

Article 7  Power of attorney 

The Client grants an irrevocable power of attorney to Main until the end of the Agreement  

for taking measures that are justified in the opinion of Main, which measures 

are required in the context of an adequate execution or the performance of the Agreement.  

Article 8 Complaints 

1.  Complaints regarding the services provided by Main or the work executed by Main  

must be reported by the Client to Main in writing within 8 days after the provision of the services  

by means of sending a letter to: Main  

B.V., Veerplaat 80, 3313 WO Dordrecht, or by email to: cleaning@main-bv.nl,   

with precise statement of the grounds and the nature of the complaints, in the absence of  

which the right to complain will lapse and the performance of the Agreement will be  

deemed to be accepted. 

2.  Main will respond to the complaint as soon as possible. If Main establishes that the complaint  

is well-founded, the Client will provide Main with the opportunity to remedy the complaint,  

without the Client being entitled to claim any form of compensation.  



3.  Submitting a complaint can never result in a right of suspension on the part of the Client  

of the Client's (payment) obligations on the basis of the Agreement or these  

general terms and conditions of supply.  

Article 9  Liability 

1.  Main will never be liable for damage on the part of the Client or third parties as a result of  

shortcomings in the performance of the Agreement and/or wrongful acts on the part of  

Main, unless there is intent and/or wilful recklessness on the part of Main.  

2.  Main will never be liable for claims by third parties arisen as a result of the  

performance of the Agreement.  

3.  Insofar as Main is liable for the damage, this will only concern direct damage and this liability  

will be limited to € 100,000 (in words: one hundred thousand euros). 

4.  Direct damage exclusively includes: 

a. the reasonable costs incurred in order to establish the cause and the extent of the damage,  

insofar as this establishing relates to damage within the meaning of these terms and conditions; 

b. the reasonable costs incurred for the prevention and limitation of damage, insofar as the  

Client demonstrates that these costs have resulted in limitation of direct damage  

as referred to in these general terms and conditions. 

5.  Main will never be liable for indirect damage, including consequential loss,  

lost profit, lost savings, loss due to business interruption, damage caused by or   

to goods on which work is executed during the performance of the agreement  
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or goods that are situated in the vicinity of the location where work is executed,  

and damage caused by intent or wilful recklessness on the part of auxiliary persons. 

6.  Main will never be liable for damage caused by the incompleteness or  

the defectiveness of the information provided by or on behalf of the Client. 

Article 10  Force majeure 

1.  Parties will not be obliged to fulfil any obligation if they are prevented from this  

as a result of a circumstance that is not attributable to fault and for which they are not  

accountable by law, a legal act, or according to generally accepted standards.  

2.  Force majeure in these general terms and conditions is taken to mean, in addition to that which  

is included concerning this in the law and case law, all external causes over which  



Main has no control, but as a result of which Main is unable to fulfil the obligations.  

Industrial actions by (sub-)contractors or personnel of Main are included therein. 

3.  As soon as it becomes permanently impossible for Main to fulfil its obligations due to the  

existence of the force majeure situation, or as soon as the force majeure situation lasts or will last  

longer than six weeks, each party will have the right to terminate the Agreement  

with immediate effect without owing compensation to the other party. 

4.  Insofar as, at the time of the occurrence of the force majeure, Main has meanwhile partially  

fulfilled its obligations under the Agreement or will be able to fulfil these partially, Main  

will be entitled to separately invoice for the part already fulfilled or to be fulfilled.  

The Client will be obliged to pay this invoice as if it were a separate agreement.  

Article 11 End of the Agreement 

1.  The Agreement will end by operation of law through the expiry of the period referred to in the  

Agreement and/or at the completion of the work, unless parties agree otherwise  

in writing. 

2.  The Client will be entitled to terminate the Agreement after the coming into effect of the  

Agreement by means of a registered letter addressed to Main, in which case the Client  

will owe the following (cancellation) payment to Main. 

- at the time when the execution of the work by Main has not   

commenced: 25% of the total price (including VAT) for the  

work to be executed or the services to be provided, plus the damage  

suffered or to be suffered by Main; 

- at the time when the execution of the work by Main has already commenced:  

the payment for all work already executed by Main,  

plus the damage suffered or to be suffered by Main.  

3.  Main may terminate the Agreement with the Client with immediate effect,  

without prejudice to the other rights of Main on the basis of statutory provisions, if:  

a.  the Client has ceased to exist or is dissolved, is converted into another legal form, or 

enters into a legal merger or split-off; 

b. the Client's company is terminated or the Client's enterprise is  

transferred to a third party;  

c. any limited right is established on one or more shares of the Client in the capital of a  



company or attachment is levied thereon, and that right or attachment is  

not lifted within 30 (thirty) days; 

d.  the Client is declared insolvent, a moratorium, whether or not  

provisional, is granted to the Client, due to attachment,    

placement under guardianship or otherwise, the Client loses the free management of or the free  

power of disposition over its assets, all this regardless of whether  

the judicial decision concerned has become irrevocable, or the  

Client has offered a composition to its creditors; 

e.  the Client fails in the fulfilment of any obligation  

ensuing from the Agreement and/or these terms and conditions after Main has given the Client  

notice of default, and also fails in the performance of the Agreement and/or these  

terms and conditions on expiry of a reasonable period (for remedy). For the application of  

this part, notice of default is every notice from which it unambiguously appears  

that Main requires performance; 

f. after the concluding of the Agreement, Main becomes aware of circumstances  

that provide good grounds to fear that the Client will not fulfil the obligations; 

g.  the Client dies,  

without Main being obliged to pay any form of compensation to the Client.  

5.  In addition to Main's right to claim compensation if the Agreement is  

terminated on the grounds as included in subclause 3 of this article, the Client will be obliged  

to pay Main for all work that was already executed by Main at the time of the termination.  

The Client will be obliged to pay this invoice as if it were a separate agreement.  

Article 12  Indemnity 

1.  The Client indemnifies Main against any claims by third parties  

who suffer damage related to the performance of the Agreement and the cause of which   

is attributable to others than Main.  

2.  If Main might be sued by third parties for that reason, the  

Client will be obliged to assist Main at law and otherwise and to promptly  

do all that which can be expected from the Client in that case. If the Client  

fails to take adequate measures, Main will be entitled to proceed therewith without  

any notice of default. All costs and damage on the part of the Client and third parties  



arisen through this will be fully at the Client's expense and risk.  

Article 13  Confidentiality 

The Client will be obliged to maintain confidentiality concerning Main's (company) data  

regarding which the Client knows or ought to know that this data is confidential  

and/or that disclosure thereof can be harmful for Main, unless Main has provided prior permission in  

writing for the disclosure of the data concerned and/or the  

Client is obliged to proceed with disclosure pursuant to the law.  

Article 14  Transfer of rights and obligations 

1.  Main will be entitled to transfer its rights and obligations under the Agreement to  

a third party, to which transfer the Client will provide cooperation on the part of Main  

in advance by means of signing the offer. 

2.  The Client will not be entitled to transfer its rights and obligations under the  

Agreement to a third party, unless Main has provided permission in writing  

in advance for this purpose.  
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Article 15  Return of goods made available 

1.  If Main has made goods available to the Client for the performance of the Agreement,  

the Client will be obliged to return the goods thus delivered within 14 days  

after the completion of the work under the Agreement, in the original condition, free of  

defects, and complete. All this will be at the Client's expense and risk. If the Client does not fulfil this  

obligation, all costs ensuing therefrom will be borne by the Client. 

2.  If the Client, for whatever reason, also after a demand for this purpose, still  

remains in default of the obligation referred to under 1, Main will have the right to recover the  

damage and costs ensuing therefrom, including the replacement costs, from the Client. 

Article 16  Applicable law and dispute resolution 

1.   The law of the Netherlands exclusively applies to Agreements that Main concludes with  

the Client. 

2.   All disputes ensuing from Agreements which Main concludes with the Client or ensuing from  

other agreements for the performance thereof will be settled, with the exclusion of every other  

court, by the court with competent jurisdiction of the Amsterdam District Court. 

3.   Apart from that which is determined under article 16 subclause 2 of these general terms and  



conditions, Main reserves the right to summon the Client before the court with competent  

jurisdiction in the Client's place of residence or place of business.   


